CT 2470/96 Contracts Circular N° 11/2000

Department of Contracts
Notre Dame Ravelin
Floriana

2"4 March 2000
To Heads of Department
and Parastatal Bodies

Re: Three-Package Tendering Procedure

Heads of Department and Parastatal Bodies are segglito note that the three-
package tendering procedure stipulated in Clausanii3he Eighth Schedule of
the Public Service (Procurement) Regulations isigpee-introduced as from
15" March 2000. This means that, as from that ddtesadls for tenders in
respect of contracts estimated to cost Lm250,0@0cmer shall be issued and
adjudicated in line with this procedure.

Procurement officers in Departments and ParasBudies are, therefore, to
ensure that relative tender documents are to iechppropriate instructions to
prospective bidders. Moreover in all such calistémders the submission of a
Bid Bond by bidders shall be mandatory. The vali@ Bid Bond shall not
exceed 3% of the estimated contract value but shoever be less than 2.5%
of the same estimate with the total being rounddti¢ nearest thousand.

It is to be noted that since Parastatal Bodiesnigk@a EneMalta Corporation,
Water Services Corporation, etc) do not have tbalis for tenders published
by the Department of Contracts, full responsibilityr ensuring that their
relative tender documents are correct shall reit thiem since my Department
will not be in a position to check such documeribke publishing.

To assist Procurement Officers in the preparatiotender documents in line
with the three-package procedure and to ensuremmitfy of presentation | am
enclosing with this Circular the following:

1. a clause informing tenderers about the thre&ggpge rules governing the
call for tender.

2. astandard Bid Bond form

3. Bid Bond clause to be included under “Instrut$ito Tenderers”.



4.

a copy of the Eighth Schedule of the Public BerProcurement)
Regulations 1996, which schedule is to form patheftender document.

Standard clauses explaining to bidders how bongitheir tender.

A standard clause concerning the submission ahpies (where
applicable). In this regard procurement officemsédto certify the receipt
at their Department or Corporation of all the samsplequested with
tender document by the closing time and date ofctlefor tenders and
have to fax this certification to the Department@dntracts (Fax No.
247681) immediately after the closing timet is to be noted that

samples are not to be accepted after the closingme. In order to

ensure that bidders are fully aware of what is iregufrom them the
tender document shall, when applicable, includestailkd listof all the

samples required and the number thereof as weheaspecific literature
and guarantees (of materials or equipment) whicre ta be submitted
with the tender.

| hope that the above will be of help to all offiseconcerned who, in case of
difficulty, may seek assistance from my Department.

Your kind co-operation should ensure that the tesduction of this procedure
will be carried out smoothly and efficiently so thae would ensure that
Government projects are not delayed.

J V Spiteri
Director General (Contracts)

encls



Document 1

Tenderers are requested to note that this catefuters is being published and
adjudicated in accordance with the Eighth Schedlehe Public Service
(Procurement) Regulations, 1996. A copy of thisesitile is being included
with this tender document.

The attention of all tenderers is drawn to the needof ensuring full
compliance with the instructions issued with thisénder document.

(Note: This clause is to be included under “Instians to Tenderers”.)



Document 2
Bid Bond

Whereas the Director of Contracts has invited tents

.................................................................................... (Name of tenderer) (hereinafter
referred to as the Tenderer) is submitting suamder in accordance with such
invitaton. We .~~~ (Name of Bank) hereby guarantee
to pay you on your first demand in writing a maximusum of
et rrieii e . IN CASE the Tenderer withdraws hisder before
the expiry date or in case the Tenderer fails twiple the Performance Bond, if

called upon to do so in accordance with the Comattiof Contract.

This guarantee becomes payable on your first densartd it shall not be
incumbent upon us to verify whether such demanasisfied.

This guarantee expires within three (3) calendanthm starting on the closing
date of tender, that is, it is valid for three (Bdnths from the closing date of
this tender at the close of business, and unlés&xtended by us or returned to
us for cancellation before that date, any demandeniiy you for payment must
be received at this office in writing not later théne above mentioned expiry
date.

This document should be returned to us for carncahian utilisation or expiry
or in the event of the guarantee being no longguired.

After the expiry date and in the absence of a emitiemand being received by
us before such expiry date, this guarantee shalhdde and void, whether
returned to us for cancellation or not, and ouiliey shall terminate.

Yours faithfully

Bank Manager Countersigned by Tenderer

Date:

Note: Procurement Officers are to ensure thatvedelity period of the Bid
Bond tallies with the validity period of the actuahder as stated in the
Form of Tender. The Tender validity period shoulaker for the
complexity of each particular call for tenders babuld never exceed six
(6) months



Document 3

Each Tender must be accompanied by a valid anchaliBid Bond issued by a
Maltese Bank to the amount of ..........coooiiiiiiiii s , metform
of the attached specimen Bid Bond. This Bid Bongtrbe valid for a period
of three (3) calendar months from the date sesfimmission of tender. This
Bid Bond is intended as a pledge that the Tendstérenter into a contract
with the Director of Contracts on the terms statekis Tender and will furnish
a Performance Bond (as per specimen attached tol'¢heer Documents)
covering the faithful performance of the Contracid athe payment of all
obligations arising hereunder. The Bid Bond shallforfeited if the Tenderer
withdraws his tender before the stipulated peribthoee (3) months or if the
Tenderer fails to provide the Performance Bond wisgeven (7) days of the
receipt of the Letter of Acceptance.

The Director of Contracts shall have the right &tam the Bid Bond of
Tenderers until either (a) the Contract has beangal and Performance Bond
has been furnished or (b) the specified tendediglperiod has elapsed so that
Tenders may be withdrawn or (c) Tenders have bgented.

Offers, which on the closing time and date fixed fothe submission of the
tender, are not accompanied by the mandatory Bid Buad, will be
disqualified.

Note: Procurement Officers are to ensure thatviliglity period of the Bid
Bond tallies with the validity period of the actuahder as stated in the
Form of Tender. The Tender validity period shochter for the
complexity of each particular call for tenders bBbbuld never exceed
six (6) months
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Document 4

EIGHTH SCHEDULE

(Regulation 13)

Separate packages in tender offer

The Director of Contracts shall, on all tenderthvain estimated value of

over Lm250,000 or, at his discretion, on tendera lmwer value,

1.

direct that one of the tender conditions provides bid offers shall
only qualify for consideration provided they inckidn separate
packages:

I. Guarantees required by the tender, duly executed;

Adequate information and certifications regardimg tender;
and
Terms of delivery and execution.

ii Technical specifications.

lii Financial consideration including the price fachedule of the bills of

guantity, financing arrangements and terms of payme

In the process of adjudicating the tender, the pgek for all
tenderers shall be opened in public and in the esszpi enumerated
above. When, at any stage, any tenderer failsotopty with the
tender specifications, the remaining packagesdrdnder offer are to
be discarded unopened.

Any discarded tender is to be given publicity i thepartment of
Contracts and the affected tenderer is to be irddriof the decision
within two working days of its publication.

A request for a review by the affected tenderer tnmeach the
Director within three working days from the datepaiblication of the
decision and such request must be accompanieddbpasit of 0.5%
of the estimated tender value, which deposit stralf be refundable
if the Director of Contracts finds in the tendeseidavour:

Provided that the deposit shall in no case bethess Lm250 or more
than Lm25,000.



Document 5

The Tenderer shall submit the following documentthwhis Tender all
completed where required and signed in three separaelopes so marked i.e.

« Envelope No. 1 marked “Bid Bond”
containing the Bid Bond as per Clause ...........

. Envelope No. 2 marked “Documentation”
containing:

B Name of Tenderer ONLY

B |nstructions to Tenderers

B Annexes

B Method of Measurement

B Conditions of Contract

B Technical Specifications

B Addenda (if any)

B Information as required by Clause......

. Envelope No. 3 marked “Priced Bill of Quantities”
containing:

B Form of Tender duly completed
B Priced Bill of Quantities (or completed Price Sahlejl
B Covering Letter and other documentation (if any)

All three (3) envelopes shall be individually seateand marked as stated
above together with the Tenderer's name, Tender Tié and Tender
Number.

All three (3) envelopes shall be enclosed in a sedlopague envelope or
package marked only with the Tender Number, TendeifTitle and closing
date of Tender as published in the Government Gazet under the relative
notice calling for tenders.

Tenderers are to note and conform strictly with #fteve procedure in the
submission of this Tender

On the closing date of Tender the procedure obtfening and the scheduling
of tenders submitted shall be strictly that stipedain the Eighth Schedule of
the Public Service (Procurement) Regulations 1996¢opy of which is
included with this Tender Document.



cont. Document 5

Tenders unaccompanied by a valid original Bid B¢Edvelope No. 1), the
necessary Documentation (Envelope No. 2) and sam(pdebe submitted as
directed in tender document) on the closing datkteme of tender shall not be
considered for award of this contract. Tenderezs@note that the .............
(insert name of Department or Corporation) will flve Director of Contracts
immediately after the closing time and certify wieatall the requested samples
would have been submitted by any particular biddemy missing samples will
be identified and the Director of Contracts will iatified accordingly.

Note for Procurement OfficersThe above should serve as standard guidelines
but certain requirements such as, for example, vihab be included in
Envelope No. 2 should be in consonance with theraatf the call for tenders.




Document 6

Samples should be clearly marked with the name efdé&rer and tender
number. Samples should be submitted to .....................nan(e of
Department / Corporation to be filled in) before ttlosing date and time of
tender. Tenderers shall be given a receipt fos#imples delivered.

Any tenderer which is not accompanied with the abo¥ mentioned
information and all the samples requested by the oking time and date for
the submission of tenders shall be rejected outrighat the tender opening
stage.

Note for Procurement Officer The above clause is to be included under
“Instructions to Tenderers”.




