CT 2464/2007 Contracts Circular N° 42/2007

Department of Contracts
Notre Dame Ravelin
Floriana

To Heads of Department 03 December 2007
and Parastatal Bodies

TOILET PAPER

1 Heads of Department and Accounting Officers arelmeiinformed that the
contract for the supply and delivery of Toilet Papmanufactured from
recycled paper, greyish white in colour, to GoveenmDepartments and
Parastatal Bodies, as and when required, has vesded to:

Karta Converters Ltd.
K1A Corradino Ind. Est.
Paola PLA 08

Tel: 2169 6987
VAT: 10742605

at Lm0.05,4 per roll. Price is inclusive of all chas and taxes including 18%
VAT.

2 Payments are not to be made until further notice.

3 Each toilet paper roll shall be indelibly stampeithvihe letters ‘GM’ on the
core. Packing shall be in boxes of 72 rolls.

4  Heads of Department are requested to ensure thabitht paper supplied to
them is of the same quality as sample submittedefsting and approved by
the Malta National Laboratory as per test report. Ni®4/07 dated
17 September 2007 and this by periodically subngttoilet paper for testing
at the National Laboratory, S&iwann Industrial Estate, San Gwann.
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5 Furthermore they are also to ensure that the dondibf contract are strictly

adhered to especially clauses 8 and 9.

6 This contract shall run from the 02 January 2008 serminates on the
31 December 2008.

7  The conditions regulating this contract are attdcired Heads of Department
are requested to ensure that these conditions rigdystdhered to.

8 This contract is governed by the usual ‘Generaldit@mns for the Supply of
Goods and Materials under a running Period Contract

F Attard
Director General (Contracts)



SPECIFICATIONS AND CONDITIONSFOR THE SUPPLY OF
TOILET PAPER

Scope of Contr act

This contract provides for the supply and delivemglusive of Value

Added Tax, Customs Import Duty, ECO Contributiohginy) and other

charges as applicable, to Government Departmesitanad when required,
of Toilet Paper manufactured from recycled paper,dascribed in the
attached specifications and in the colour indicatadSchedule. Supplies
shall be made in accordance with the attached GEkr@onditions of

Contract for the supply of Goods and Materials wreleunning (Period)

contract insofar as these are not inconsistent thigse specifications and
special conditions.

Period of Completion

This contract shall run from the 02 January 2008 tarminates on the
31 December 2008. However the validity of the cacttmay be extended
for a further period of 3 months after the due feation date.

Quantities

The quantity shown on Schedule is only indicativel avhere necessary
may be exceeded. However Government reservesghenot to order the
whole guantity shown against each item and Govenhmuld not be

doing so be held liable to any damages or othdrwbatsoever.

Samples

Samples consisting of eight (8) rolls of the typeailet paper the tenderer
proposes to supply are to reach the ProcurementioS8edContracts
Department, Floriana, by the due date and timalfioe the submission of
tenders. Samples are to bear a label marked cleatty the name and
address of the tenderer._ Failure to comply witis tbondition will
invalidate the tender




Ddliveries

Supply shall only be made against a written Retjarsior Order by the
Head of Department concerned or his representaBegernment will not
accept liability for verbal orders and will not nbedaims for any value
thereof even though the material may have beenlisdpand made use of
by the Department concerned. Delivery shall becsdfg within not more
than ten (10) working days from the date of thettemi order or requisition.

The contractor shall, however, be bound to keeptatk at all times a
supply equivalent to 5% of the quantities indicatedhe schedule, which
stocks shall cater for any emergency requiremermtuas approved by the
Director of Contracts.

The Head of department shall have the power tatrejey consignment or
part thereof, should it not be to his satisfactiorshould the material not be
in accordance with the specifications/sample suiechiby contractor and
approved by Government for award of contract. Agjgcted material shall
be collected by the contractor and replaced witbimdays of the receipt of
notice to that effect from the Heads of Departmeoricerned. Vouchers
shall be prepared for payment to the contractormwthe material is to the
entire satisfaction of the Head of Department comed.

Specifications

The toilet paper rolls shall have the following ceristics:

a. The two ply toilet paper rolls shall be of extraftsgrade. The
average grammage of the double ply paper shalldbdess than
34g/m2,

b. They shall consist of unglazed soft tissue paper stmall be free
from deleterious defects such as fibre bundleswodd splinters
and other defects that may impair its serviceahilit

C. The length of paper per rolls shall be not less @@m and not more
than 28m. Any shortages from the agreed lengtmynaae roll shall
not exceed 2%.



10.

d. The width of the sheets shall be 100mm plus or mi2onm. The
sheets are to be neatly and firmly rolled on andyical core of the
same width. The sides of each roll shall be cleantyand the paper
at the other end of the roll shall not be gluethtaunderlying paper.

e. The length of a sheet on a roll shall be not laas t110mm and not
more than 130mm.

f. The perforations shall be functional and allow eacltear on the
sheet.
g. The inside diameter of the core of a toilet pap#rahall not be less

than 32mm and not more than 45mm. The outside dexnoé the
roll shall not exceed 125mm.

h. The tensile strength of the paper shall be nottless 2.1N/15mm of
width in the machine direction, 0.6N/15mm of widththe cross
direction and 1.5N/15mm of width in the average baftth the
machine direction and cross direction.

I The softness of the paper shall not exceed 150mN.

J- If any dye is used to colour the paper it shouldfeon to Health
Standards.

Each roll shall be indelibly stamped with the let.M." at one end or on
the core.

The rolls shall be packed in hygienic, dirt and ggmoof strong polythene
bags of approximately 60 rolls to each bag, tovallmiform stacking up to
a height of at least three (3) metres.

Tenderers submitting offers for toilet paper maontifeed from recycled

selected tissue, besides complying with clause8 @nd 9 above are to
submit with their quotation and whenever requeshiatihg the duration of

the contract, a Quality Control Analysis Reporuas by an independent
recognized laboratory, showing that the produch@eiupplied has a very
good hygiene standard and do not pose any baagital risk to health.

In this connection test results should confirm thatbacterial count do not
exceed 1cfu per cm



GENERAL CONDITIONSOF CONTRACT FOR THE SUPPLY OF
GOODSAND MATERIALSUNDER A RUNNING (PERIOD) CONTRACT

1. The goods and/or materials to be supplied and e&d/under this contract
shall be the items described in the Specificatioth ia the Schedule in the
quantities shown on the latter. The quantity ispext of each item as
indicated in the Schedule is individually subjextat variation of plus or
minus twenty (20) per cent.

2. The goods and/or materials shall be supplied, asvamen required, on
receipt of a Requisition or Order from the Headefpartment concerned
or his / her representative and shall be delivamethe place or places
indicated on the Order within the time specifiedrtéon.

3.  The Government will not accept liability for vertaiders and will not meet
claims for any value thereof even though the gamu¥/or materials may
have been delivered and made use of by the departorcerned.

4.  Subject to the provisions of clause 1 above, theraotor may be required
to supply and to deliver, on any day as direct@dioua maximum guantity
in respect of each item equivalent to double thangty specified in the
Schedule divided by the number of working daysrfglwithin the contract
period.

5. The contractor shall keep reasonable stocks of dé&@ch to meet all
demands during the period of the contract.

6. Whenever so requested, the contractor shall givedays’ notice to the
Head of Department or to the officer representiimyg df the date on which
the supply of a requisition will be made, in defamhereof he shall incur a
penalty of Lm2 for every requisition in respectvdiich he has not given
notice and the Head of Department shall have tit& to reject the supply
covered by such requisition and, if he deemsditiixt a later date for the
delivery thereof.

7. Each supply shall be measured on delivery by tipeesentative of the
Head of Department and shall be accompanied byigedginote showing
the quantity being supplied under each item ofShkedule and the Head
of Department's representative shall receipt sudte nprovided the
quantities on the delivery note tally with the qtides supplied. Should
the quantities shown on the delivery note as bsupplied not conform to
the quantitiesctually supplied, the contractor shall become liable tma f
equivalent to double the value, at the contraat, rat the quantity short
delivered.
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11.

12.

13.

The Head of Department or his /her representatiadl fave the power to
reject any goods and/or materials supplied by trgractor should they be
not in accordance with the Specifications or wile sample produced by
the contractor and approved by Government and tharactor shall
remove the rejected goods at his /her expensennitid shortest possible
time.

The contractor shall be bound to replace any regeajoods and/or
materials with goods and/or materials of the appdoguality within the
time prescribed by the Head of the Department acomck

Moreover, the contractor shall incur a fine equevélto ten per cent of the
value of the goods and/or materials delivered shthay be found to be of
inferior quality not in accordance with the Spemtions and the approved
sample/s or of having been supplied from sourcdeerothan those

approved and accepted for the contract unless aglimsupply from these

sources has been obtained in writing from the Guwent.

Besides the fines stipulated in clauses 7 and Wehthe Government
shall have the right to annul the contract if, lfaye supplied quantities of
the goods and/or materials less than the quanstiesvn on the delivery
note or (b) having supplied goods and/or mateaélsferior quality not in
accordance with the Specification or from repproved sources, and in
either of these two cases as may be, having beemedan writing, the
contractor again supplies goods and/or materias than the quantities
shown on the delivery note or again supplies gamd¥/or materials of
inferior quality or from norapproved sources.

Should the contract be annulled in terms of clatde above, such
annulment shall automatically entail a penalty egl@nt to ten per cent of
the value of the unperformed part of the contractvhich the contractor
shall become liable in addition to any compensatiutiich may be due to
the Government for damages.

Should the contractor fail, refuse or neglect tppby or to replace as in
clause 9, any goods and/or materials within théodeprescribed, he shall
become liable for the whole period and on accotitt@delay to a penalty
equivalent to one per cent per week of the valuaghef goods and/or
materials the supply of which is in arrear, up he day on which the
delivery shall have been completed. The Head opaienent shall

moreover, without prejudice to the payment of tiees to which the

contractor may have become liable, and withoutribeessity of any prior
legal proceedings have the right to order from o8wurces, at his / her
discretion such goods and/or materials at any mricaccount, and at the
expense, of the contractor.



14.

15.

16.

17.

18.

19.

20.

21.

Should the contractor fail to effect delivery ofyaonrder or to effect
replacement of any rejected goods and/or matemathin the time
prescribed in terms of the contract, without havomgviously obtained an
extension in writing from the Head of Departmerguch an extension will
be granted only in exceptional circumstanedgsovernment shall have the
right to dissolve the contract and to considersihaving been abandoned
by the Contractor. Should the contract be so bemtise abandoned,
wholly or in part, the Contractor besides beinglkato payment of the
penalties incurred for delay and of any damagesvidgr from such
abandonment shall incur a further penalty equivalenen per cent of the
value of the unperformed part of the contract. vieled that no penalty for
delay shall be enforced with respect to the speBi&quisition giving place
to the dissolution and abandonment of the contract.

Payment of any fine to which the Contractor mayehagcome liable under
clauses 6, 7, 10, 12, 13 and 14 above and theisadrg the Government
of any of its rights under clauses 13 and 14 hesball not exempt the
contractor from his / her liabilities for damagesriding from his / her

failure to supply any order or orders under thistract.

For the smooth working of the contract, contactalttimes must be
established between the successful contractor hadvéarious officers
concerned of the department and for this reasorcohé&ractor must have
his / her own telephone.

Monthly payments shall be made to the contractothieyend of the month
subsequent to that in which a supply shall havenlmeade. The Head of
Department shall however have the right to stop @ayment due
whenever in his/her opinion the contractor is ungemalty for breach of
any of the conditions of the contract.

The contractor shall provide at his own expensenadlessary labour and
transport required for the execution of this cocttra

The contractor shall abide strictly by any and sdifety regulations
concerning the construction and loading of the eleki employed on this
contract.

The contractor shall not employ on this contract aehicle which is not
covered by a Motor Vehicle Insurance (Third ParigkR) policy issued by
a recognised Insurer in Malta.

It shall not be lawful for the contractor to emplagy driver on any of the
vehicles used on this contract who is not the hrobdie¢he requisite special
driving licence issued by the Commissioner of Rolic
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23.

24.

25.

The contractor may be required to dismiss at omgeveork-man who, in
the opinion of the Head of Department, is considemrecompetent,
misbehaves, or whose presence on this contraatdssirable. He shall
also be liable for any damages caused to Governpreperty in any way
by men employed by him.

Deliveries shall be effected only on working daysing Government
working hours and no deliveries shall be made cepied on Saturdays,
Sundays, Holidays of Obligation and Public Holiday$owever, the Head
of Department reserves the right to depart froms thule should
circumstances so dictate.

Should the successful tenderer be resident abreashall be require to
appoint a representative in Malta with whom alhsactions in connection
with the contract shall be made by the Government.

The attached “General Conditions of Contract fa& 8upply of Materials
and Other Articles” insofar as they are not incstesit with the “General
Conditions of Contract for the Supply of Goods avidterials under a
Running (Period) Contract” shall also apply.



GENERAL CONDITIONSOF CONTRACT FOR THE SUPPLY
OF MATERIALSAND OTHER ARTICLES

1. In these conditions and in any specifications @cgd conditions annexed hereto:

(a) the word ‘Government’ shall mean the Governmeritlafta;

(b) the word ‘Inspector’ shall mean the engineer oepterson or persons appointed
by Government to inspect the work when the Govenminuecides to have
inspection;

(c) the words ‘Head of Department’ shall mean the H#a@overnment Department
in Malta- by whom or on whose behalf the tender is beingeids

(d) the words Director of Contracts shall mean the &oe of Contracts of the
Government of Malta;

(e) the word ‘contractor’ shall mean person or persehsse tender for the work
referred to shall be accepted by the Government;

(f) the word ‘work’ shall mean articles of every deptiadn and materials of every
kind in every stage of their preparation;

(g) the word ‘Malta’ shall have the meaning assignedt toy Section 126 of the
Constitution.

Local tenderers, including the accredited localnég®f overseas firms, are required
to quote prices covering the total cost deliveredstore/site inclusive of VAT,
Customs Duty and if any. Overseas tenderers whie ha local agent are required to
guote CIF prices on liner terms. All local and meas tenderers, including the
accredited agents of overseas firms, shall havephien of quoting either in Maltese
currency or else in Euro, Sterling, and U.S. DellaQuotations in other currencies
may be considered.

Clause 2(a) When local tenderers opt to quoterieign currency they should, when
submitting their offer, specify whether they woulefer to be paid either at the rate
of exchange ruling on date of delivery or againstspntation of the necessary
documentary evidence from their bank showing thte dand rate at which they

transferred monies in respect of the relative Guntérto their principals abroad. If

tenderers fail to specify their preference befonehgayment would then be made at
the rate of exchange obtaining on delivery date.

3. The contractor shall indemnify the Government agfaadl claims at any time on
account of patent rights of royalties, whetherrf@nufacture or for use in Malta. In
the event of any claims being made against the Gowent in respect of which the
contractor is liable under this condition, the caotor shall be notified thereof and
may at his own expense conduct any litigation tmaly arise therefrom, or any
negotiations for settlement.

4. The Government shall have the power to requireoregsle alterations in the work or

any of its details; and, if such alterations do meblve extra expense, no payment
shall be made in respect of them.

1C
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11.

12.

The contractor shall not receive payment beyondtimtract sum for any work which
he may consider that payment should be made astia enless such work shall have
been ordered as extra work, or unless the contramééore commencing such work,
shall have claimed in writing that it should bedpfr as an extra, and the Inspector or
the Head of Department shall have certified ininwgithat the claim is reasonable and
proper.

The Head of Department shall have power to ordesaeable additions to, or
deductions from the work, measurements, quantitiesyeights specified, and such
additions or deductions shall be allowed for atabetract rates. Such variations shall
be sent in the form of written orders to the cartoa

In the event of additions being made, the Governnmmay, if it considers it necessary,
extend the time for delivery for such period asmdy deem reasonablnd proper
The contractor shall be informed in writing of asych extension and shall signify his
agreement thereto as appropriate.

Should there by any discrepancy between the cdrdrawings and the specifications,
or any inconsistency or omission in either of theaigerence must be made to the
Inspector or the Head of Department for any explanaand the contractor will be
held responsible for any errors that may occurhi work through neglect of this
precaution.

The contractor shall deliver the whole of the wockmplete in all its parts and
furnished with every necessary detail and fittingiwithstanding any omission or
inconsistency in the contract drawings and spetiba.

Before proceeding to execute any work, the cordragitall obtain the Inspector’s or
the Head of Department’s approval of the mannevhich the contractor proposes to
execute each portion of the works, and shall fiwsisch drawings or information as
the Inspector of the Head of Department shall mequi

The contractor shall take all risks of accidentlamage to the work, from whatever
cause arising, and shall be responsible for thecgricy of all means used by him for
the fulfilment of the contract, and shall not bikeneed from such responsibility by any
approval which may have been given by the Inspemttihe Head of Department.

The materials and fittings of every kind used aréé¢ free from defects and, unless
otherwise specified, are to be of the best desonpdf their respective kinds. The
workmanship is to be of first class character, #me degree of finish such as the
Inspector or the Head of Department shall require.

11
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14.

15.

16.

17.

18.

19.

The Inspector or the Head of Department may adoptraeans he may think fit to
satisfy himself that the materials specified anmiaty used, and he shall have power
throughout the contract, either personally or bypulg, to inspect, without giving
previous notice, the entire work, or any part tbér@ every stage of progress and
wherever the work, or any part thereof, may beragpess, to amend or alter anything
he may think fit and to reject any parts of the kvof which he may disapprove.

Should the contractor anticipate at any time duthmgexecution of the contract that
he will be unable to deliver the work within thentact time, he must at once give
notice accordingly, in writing, to the Head of Depaent explaining the cause of the
delay.

The contract time for delivery shall be the perardperiods named in the letter of
acceptance of tender, and shall be reckoned frend#te of the receipt of the said
letter.

Any drawings, tracings or descriptions specifiedstrioe furnished by the contractor
with the first consignment of the work to which yheefer, and payment will not be
made by the Accountant General until such drawitrggings, or descriptions have
been furnished to the satisfaction of the Inspeatdhe Head of Department.

It shall not be lawful for the contractor to tragsbr assign the contract, directly or
indirectly, or any part, share or interest in itasty amount due by the Government
therefore, to any person or persons whomsoeveg sublet the contract or any part
of it, or to allow any portion of the work to be o otherwise than in his own

establishment, without the written consent of tliv&@nment.

Should there be any discrepancy between the Gefenadlitions and any special
conditions or specifications of any contract, tipeal conditions or specifications
shall be followed in preference to the General Qomus.

Payment will be made by the Accountant GenerahafTreasury in accordance with
the terms of the Bond (Bank Guarantee) referredattdClause 31 and within a
reasonable time after delivery in Malta to thesfattion of the Head of Department
with the supply or service was rendered . Paymahbe subject to any deduction to
which the contractor may have become liable unter ¢ontract. In this regard,
Contractors are to note that responsibility for pant rests with the Department to
whom the goods are actually supplied and or woekgises rendered. Queries in
connection there with should be addressed to ttessl lé€ Department where delivery
was effected.

12



20.

21.

22.

23.

(@) The work shall be delivered to store or site of kgprat Malta, all charges paid,
including VAT, Customs Import Duty and insuranc&he contractor shall be
responsible for all damages or loss in transit ftbe contractor’'s works to the
store or site of works at Malta, and shall repldoeg of cost, all materials that
may be broken, damaged or lost in transit as adgdes

(b) Delivery to site or store shall not apply in theseaf overseas tenderers referred
to in condition (2) above.

(c) Customs Import Duty and VAT, shall NOT be refunded.

Failure to deliver within the contract time shail, addition to any other liabilities
incurred by contractor under this contract, renter contractor liable by way of
penalty to a deduction from the contract sum okl gent per week on the value of
any work which may be in arrear, unless the HeaBeagartment is of opinion that
such delay has arisen from causes which were udabl@ and could not be foreseen
or overcome by the contractor, in which case theeg@ument shall decide the extent,
if any, to which deduction shall be remitted. DByslan the supply of materials to the
contractor will not be admitted as a ground for rission of deductions, except in
so far as they may have arisen from strikes orrota@ises which could not be
foreseen or overcome by the manufacturers or vendibsuch materials. Provided
that in the latter event, and unless the contraeittin six (6) weeks from the due
date of delivery, resumes supplies as providedrfdhese conditions, Government
without prejudice to its rights under conditions &&d 23 hereof, shall be entitled to
hold the contractor responsible for damages indusseGovernment as a result of the
delays referred to in this conditions.

Should the contractor fail to effect delivery in oléa or in part, with in one month

from the expiration of the period stipulated in tbentract without the previous

permission of the Director of Contracts or the He&department concerned in the
case of a contract awarded by the Head of Depattthercontract shall be deemed to
have been abandoned in which case the contracidirtehliable to pay a penalty of

10% of the value of the undelivered goods calcdlate the basis of the contract sum
in addition to any compensation which may be dualéomages.

Late delivery or failure to effect delivery shatlany time entitle the Government to
dissolve ‘ipso jure’ the contract and, in case otls dissolution, the liquidated

damages which shall never exceed the full valulefcontract shall be computed up
to the date of the communication to the contraofothe Government’s decision to

terminate the contract.
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25.

26.

27.

28.

29.

30.

Besides the penalties for delay envisaged in thesditions and without prejudice to
all his other liabilities arising out of the conttathe contractor shall also become
liable to a penalty if the rate of progress of Wark throughout the contract period is
not satisfactory. The contractor shall be congidéo in default if he fails to carry out
every month at least 70% of the estimated montidyage progress. For the purpose
of assessing such average progress the value aftiteact shall be divided by the
number of months stipulated in the contract periddthin each month the contractor
should complete works whose value is equivaletih¢oaverage progress obtained as
above. Hence in the case of contracts having apladion period of 6 or more
months, no penalty shall be imposed in respecheffirst month from the date of
allocation of the contract. Should the contragtqtogress fall below the minimum
percentage progress, he will become liable to alpeequivalent to 2% of the value
of the contract in respect of every month duringolwlprogress is below standard. If
the contractor completes the whole contract witlie stipulated period, the
Government may consider the refund of any penalties contractor may have
incurred for slow monthly progress.

It shall be lawful for the Head of Department tgeoe without the necessity of prior

legal proceedings any consignment or part thenebfch in his opinion does not

possess the qualities required under the contrattt@ obtain it elsewhere, at any
price, and on contractor’s account, should theldtil to replace the articles rejected
within the time allowed for the purpose by the Hea®epartment.

The name and address of the manufacturer and th@rgowvhere the goods will be
manufactured shall be furnished. Failure to ghis information may involve nen
consideration of the tender. Full specificatiorfstioe product offered shall be
submitted.

Without prejudice to the Government’s right to disge ‘ipso jure’ the contract in the
case of infringement of any conditions thereunded apart from the deduction
established for delay in delivery, any such infengent shall render the contractor, in
each case, liable to a deduction by way of damades per cent of the value of
contract or the sum of Lm10, whichever is the greainless the Government elects,
with regard to each particular infringement, but necessarily with regard to all
infringements, to claim actual damages incurred.

The Government is not bound to accept the lowesingrtender and is not bound to
give reasons for the acceptance or rejection adriqolar tender. Government may
however, at its discretion, consider and acceptitien request from an unsuccessful
tenderer to be given the reasons for the-aoeeptance of his tender.

The Government reserves the right of acceptingtanger wholly or in part, or of
dividing the contract among two or more tenderers.

The award of the contract does not exonerate théraior from the obligation of

obtaining any other permit and/or licence that niey required under any law,
principal or subsidiary, in force in Malta from &nto time.

14



31.

32.

The contractor shall within 7 days in the case ¢daal contractor, (15 days in the
case of an overseas contractosjch periods to commence from the date of theetett
of Acceptance furnish the Bank Guarantee by a local Bank retetoein the form of
tender amounting to 10% or as may be specifietienspecial conditions of any call
for tenders.

This contract shall be, and be deemed to be a Btattentract and shall be governed
by and construed according to the Laws for the timeéng in force in Malta
Notwithstanding any other agreement or conditionctmtrary, in case of any
disagreement or claims, the Maltese Courts shak lexclusive jurisdiction to hear
and decide on the merits of the matter in dispute.

15



