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1 Purpose ®

It is being noted that some provjsic i @involving construction works,

1S 1/2004* regarding Occupational
Health and Safety requirendeids i orks tender documents need to be
ipulated under the above Legal Notice

Date reviewed: 18.08.2018

amended so as to ascertai
are incorporated and

This is a Governmentsyide polic all apply to all Entities/Departments/Ministries

falling undeyp @le 1,2 am& e Public Procurement Regulations — S.L. 174/04
for all wo rs. %

3 Defin% @
4 Contentan uidelines

@As per LN%@OO42, requirements regarding Health and Safety in published tender
documents issues need to ascertain the following:

(a) The Health and Safety project supervisor shall be appointed by the Contracting
Authority and not by the contractor.

MINISTERU TAL-FINANZI - MINISTRY FOR FINANCE

1 As from the 15t August 2018, LN 281 of 2014 this has been replaced by LN 88 of 2018.
2 ibid.



(b) The role of the project supervisor shall be consistent with the responsibilities arising
from LN 281/20043 and such supervisor shall not be answerable to the contractor
but directly to the Contracting Authority. Hence, any conflict of interest shall be
precluded in any procurement procedure used by the Contracting Authorj
appoint such Health and Safety project supervisor.

(c) Any other Health and Safety officers appointed by contractors need not bg
or otherwise approved by OHSA. There is no mandatory legal requi
requires the registration of such competent persons.

(d) Health and safety documents prepared by the different parties are@
approved by OHSA. The legal obligation to ensure that %
according to law rests upon the Health and Safety project su%&

)

document (notification of works [where applicable], H&S file
employers in the case of certain H&S certificates or risk e

In line with the above it is being recommended that the§§cial Condifﬁ' n@kde the

following clauses:

%
Article 20: Safety on site §® w
20.2 Further to the provisions Meraﬂ go @s, it is the obligation of

the resultant risks involved Q.
s of the 1 Conditions, it is also the duty of a
, other e yers, contractors and, or self-employed

n the implementation of Health and Safety

i
—
Qo
wn

@ﬁ
@
Q

~

hstanding t ve, one needs to make sure that the technical specifications are

« rinciples of Health and Safety as enshrined in the applicable

egixlation, in thesense that actually the onus for the filing of the prior notification form,

(the preparation of the mandatory Health and Safety plans, and the maintenance of the

Health and Safety file, etc) will always be on the Contracting Authority and not on the
contractor.

Effective

3 ibid.
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Immediate
6  Applicability
All Works - Call for Tenders (CfTs) involving Construction

7 Legislative Compliance :W

LN281/2004%

8 References
Nil

9 Appendices
Nil

10 Other related policy notes published
Nil
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